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31.03.2017 
 

From 
 
 
 
 
 
 
To 
Mr. S. K. Tripathi,  
Under Secretary (LRC),  
Ministry of Labour & Employment,  
Room No. 17, Shram Shakti Bhavan,  
Rafi Marg,  
New Delhi – 110001  
email: sushil.tripathi@nic.in 
 

Sub: Draft Labour Code on Social Security & Welfare –
Inadequate representation of employers and 
employees - Letter No. 6 -  suggestions - sent. 
 

Ref: Memo No. No. Z-13025/ 13 /2015-LRC dated 
16.03.2017 

=== 
Sir, 
 
I send herewith my observations on the draft Labour Code as under: 
 
Section/ Sub-
section/ 
Clause/ 
Proviso of the 
Code  

Issue / Problem 
identified in the clause  

Proposed Change / 
correction that should 
be made  

Reason for proposed change  

1 2 3 4 

3.3 Under 
representation of 
employers and 
employees 
representatives in 
the National 
Council.  
 
 

There must, 
necessarily, be 15 
employers’ 
representatives 
and 15 employees’ 
representatives in 
the National 
Council.  

Democracy means more 
noise and less problems. 
As an all-India body, the 
National Council which is 
required to deal with the 
problems of the workforce 
running into crores and 
crores of Indian citizens 
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At present, the 
draft Code says 
that only three 
employees’ 
representatives are 
contemplated for 
National Council, 
and, there is likely 
to be three 
employers 
representatives too. 
 
This is a clear case 
of under 
representation.   
 

 deserve better and proper 
representation in the 
National Council.. 

 

 
 

2. The ESI Corporation caters to the needs of about 8.28 crore beneficiaries as 
on 31.03.2016 and protects the interests of 7.83 lakhs employers. The supreme 
body of the organisation, the ESI Corporation, consists of about 60 persons (31 
appointed by the Central Government + three deputed by two houses of the 
Parliament+ one each for every State). Of the 31 appointed by the Central 
Government, 10 are employers’ representatives and 10 are employees’ 
representatives, as per Sec.  4 of the ESI Act, 1948. Likewise, the EPFO does also 
have 10 representatives each for employers and employees, vide Sec. 5 A of the 
EPF and MP Act, 1952. But, the proposed legislation reduces the representation 
of these important stake-holders in the supreme body to a token presence, for the 
reasons not made known. 

3. Experience of these two organisations is that even when the representation 
for employers and employees has been ten each, the political parties which 
happened to occupy power at the Centre for a maximum period of five years at a 
time, did not allow these organisations to function free from political intrigues. 
Such an attitude played havoc with the system. These parties in power filled up 
many of these 20 slots meant for employers and employees with their own ‘yes-
men’ giving only a few slots to the opposition parties or other deserving persons, 
and that too, very grudgingly.  

4. In fact, the political parties which happened to be in power wanted to 
manipulate and appropriate these organisations for their private ends on many 
an occasion. As that was the general tendency of the political parties in power, the 
presence of the competent employers and employees representatives belonging to 
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the other side was reduced just to tokenism, when there were ten representatives 
each for both categories.  

5. But, now, the representation is proposed to be drastically reduced to three 
representatives each for employers and employees. This will result in total 
disappearance of even that token presence of the opposition parties in the supreme 
body. The present proposal in the draft Code to have only three representatives 
each for employers and the employees is surely an attempt at stifling the voices of 
employers and employees, and that too, at the level of the national body.  

6. This may be projected and defended by the Ministry as a political decision 
or policy decision. But, the fact is that this is simply an arbitrary decision, without 
taking into account the national interest. Common man is entitled to know what 
difficulties were felt by the Central Government when there were ten 
representatives each for employers and employees, both in the ESIC and in the 
EPFO. Significantly, the Ministry has not put in public domain the relevant 
“Statement of Objects and Reasons” which would have thrown light on the issue.  

7. Administering the Social Security Organisation of the nation is an apolitical 
work and it must be left free from political calculations and other extraneous 
considerations. The present decision to reduce the number of representatives to 
three each is patently arbitrary and anti-democratic, without a ray of doubt.  

8. The proposed National Council deserves larger representation from a wider 
spectrum of the employers and employees throughout the nation permitted in the 
supreme body. It is, therefore, suggested that the draft Labour Code may be 
modified to facilitate inclusion of, at least, 15 representatives for employers and 
15 for employees. Because, the proposed Code amalgamates so many government 
and government oriented-organisations, including the two major organisations, 
the ESIC and the EPFO, where ten representatives on either side were in the 
respective supreme governing bodies.  

9. The parties in power at the Centre should not give the impression that they 
are afraid of facing the representatives of the people by reducing their 
representation in the proposed National Council. It is, therefore, proposed that the 
National Council may be made to have 15 employers’ representatives and 15 
employees’ representatives. 

I request you to kindly consider the suggestion made. 
 

Yours faithfully, 
 
  

 


