
	 2	

Section/ 
Sub-section/ 
Clause/ 
Proviso of 
the Code  

Issue / Problem 
identified in the clause  

Proposed 
Change / 
correction 
that should 
be made  

Reason for proposed change  

1 2 3 4 

2.126 The present text 
uses the term “Social 
Security 
Organisation” in its 
plural form. This 
causes confusion to 
readers. It has 
already caused 
confusion to the 
persons who drafted 
the Code, as could 
be seen from their 
struggle in phrasing 
various Sections 
which refer to 
various bodies of the 
proposed Social 
Security 
Organisation, 
specially when all of 
them are recognized 
as jurisdic persons 
for the purpose of 
the proposed 
Sec.4.1.   

Calling various 
bodies of a single 
organization as 
different 
organisations but 
with the same name 
as ‘Social Security 
Organisation’ is 

“Social 
Security 
Organisation” 
means the 
entire 
organisation 
consisting of 
the supreme 
body which is 
the National 
Council and 
the other 
bodies, viz.,  
the Central 
Board or the 
State Boards.  

 

 The “Social Security 

Organisations” mean the 

National Council, the Central 

Board or the State Boards, 

and the term ‘concerned 

Social Security Organisation’ 

shall be construed as the 

concerned National Council , 

Central Board or State 

Boards as the context may 

imply.  

Even now, when the ESI Act, 

1948 makes the ESI 

Corporation as a jurisdic 

person, which can sue and 

be sued, cases are filed by 

the Regional units (Regional 

Directors, and Medical 

Superintendents) themselves, 

as they are treated as part of 

the same body corporate. 

Those who sue the Regional 

units make the supreme 

body, the ESI Corporation, as 

a proforma party to fulfil the 

requirement of law.  

 

In the case of the proposed 

Social Security Organisation, 

when the Central Board and 
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simply a misnomer.  

The proposed Social 
Security 
Organisation is not 
like the UNO which 
consists of different 
organisations like 
UNESCO, WHO, 
FAO, etc., There too, 
all organisations do 
have different 
names.  

It is essential not to 
give room for any 
ambiguity or hair-
splitting arguments 
in referring to 
various bodies, 
specially when the 
Organisation has 
been admitted to be 
a body corporate, 
and can sue and be 
sued.  

The present 
nomenclature would 
result in avoidable 
explanatory notes 
whenever case is 
filed in the courts by 
the organisation or 
against the 
organisation.  

the State Boards are made 

part and parcel of the same 

national level body, it is not 

necessary to refer to these 

bodies also with the same 

name, as Social Security 

Organisation, as if they are 

not under the control and 

supervision of the supreme 

body.  

 

In the context, the manner in 

which various institutes 

under the control of the 

Council of IITs, have been 

dealt with in the Institutes of 

Technology Act, 1961 may be 

referred to. All the Institutes 

have been shown as 

independent jurisdic 

persons. Likewise, if need be, 

the State Boards can be 

made independent jurisdic 

persons.  

 

However, it is not correct or 

proper to call various bodies 

with the same name as 

Social Security Organisation 

and leaving it to the parties 

to determine the relevant 

body with reference to “the 

context”, as has been 

proposed in Sec. 2.126 of the 

Draft Code. 



	 4	

Another anomalous situation 

arises as given with reference 

to Sec. 8.1 below. 

 

 
4 Caption Organisations 

cannot be plural 
here. 

   The singular in the 

proposed Sec. 4.2 does not 

sync with the caption and 

Sec. 4.1. 

 

4.1 

8.1 Supersession:  
 

 When the National Coucil (a 

Social Security Organisation) 

is not satisfied about the 

functioning of the Central 

Board (another Social 

Security Organisation) or the 

State Board (yet another 

Social Security organisation), 

the National Council has 

been empowered to send 

recommendation to the 

Central Government to 

supersede the Central Board 

or the concerned State 

Board.  

 

The present nomenclature as 

per Sec. 2.126 would imply 

that one Social Security 

Organisation can recommend 

supersession of another.  

 

This is an unwarrated 

anamoly. There is no dearth 

of proper terms and words to 

define these bodies precisely. 


